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turer, presents an instance of the continually recurring question of the liability 
to which a manufacturer of defective articles of merchandise should be held, 
as concerns third persons injured through such defects but with whom there 
exists no privity of contract. See 2 Mich. Law Rev. 151, 235, 422. Where 
the manufacturer has been simply negligent, not being shown to have had 
actual knowledge of the defect, his liability has not in general been extended 
to third persons, on the ground that such a rule would unduly burden the 
business of manufacturing. Losee v. Clute, 51 N. Y. 494; 10 Am. Rep. 638; 
Curtin v. Somerset, 140 Pa. 70, 12 L. R. A. 322 ; Heizer v. K. & D. Mfg. Co., 
no Mo. 605, 15 L. R. A. 821; see also Necker v. Harvey, 49 Mich. 517. An 
exception is made, however, where the article manufactured or sold is inher- 
ently dangerous. Thomas v. Winchester, 6 N. Y. 397 ; 57 Am. Dec. 455 ; 
Norton v. Sewall, 106 Mass. 143, 8 Am. Rep. 298; and see Devlin v. Smith, 
89 N. Y. 470, 42 Am. Rep. 311. But where the manufacturer has knowledge 
of the defect, as in the principal case, he is liable for injury to a third person 
on the ground of fraud. Woodward v. Miller, 119 Ga. 618, 64 L. R. A. 932; 
Schubert v. /. R. Clark Co., 49 Minn. 331, 15 L. R. A. 818, 51 N. W. 1103. 
Where one knowingly sells a defective article, not inherently dangerous, as 
sound, liability should be enhanced instead of diminished. Lewis v. Terry, 
in Cal. 39, 31 L. R. A. 220; 52 Am. St. Rep. 146, 43 Pac. 398. It only 
remains for the courts to extend the manufacturer's liability to cases of neg- 
ligence in the manufacture and sale of articles not inherently dangerous in 
order to afford all innocent third persons a complete remedy. This, it would 
seem, might be done on the ground of constructive fraud, or better, of the 
duty of every manufacturer to use reasonable care in guarding against defects. 
Such a duty with respect to third persons has been held to exist in the case 
of a shipowner by whose negligence a stevedore, working for a contractor, 
was injured. Coughlin v. The Pheola, 19 Fed. 926; and where defective 
staging, erected by defendant company, resulted in the death of an employee 
of another company. Bright v. Barnett & Record Co., 88 Wis. 299, 60 N. W. 
418; Coughtry v. Globe Woolen Co., 56 N. Y. 124. 

Garnishment — Change of Venue.— Action was commenced and gar- 
nishees summoned. Principal defendants made no defense, and judgment 
was taken against them by default. Then the garnishees were granted a 
change of venue, under the statute permitting the circuit judge to grant a 
change on showing that a fair trial in any action could not be had at that 
place. Plaintiff claimed that the court had no authority to grant a change in 
such cases, since the garnishment is part of the main suit and necessarily 
in the same court, and that being in judgment could not be removed. It 
was also urged that the garnishment is not a suit within the meaning of the 
statute as to venue. On application for mandamus by the plaintiff to compel 
the court below to proceed notwithstanding its order of removal to another 
county for trial, the writ was denied, and it was held that the change was 
properly granted. State ex rel. Wyman, Partridge & Co. v. Superior Court 
of Spokane County et al. (1905), — Wash. — , 82 Pac. Rep. 875. 

While this is an interesting and practical question, the decisions on it are 
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not numerous, and even these are so involved by the differences in the stat- 
utes under which they were made and the facts under which the question 
arose that no rule can be given. Most of the decisions are reviewed in the 
above case. Some of them have arisen on removal to the federal courts, 
some on state statutes, some on removal by plaintiff, some by garnishee, 
some by claimant; some on removal of main action, and some on removal 
after judgment in that part of the proceeding. See Rood on Garnishment, 
§§ 325-328. 

Husband and Wife — Homestead — Partition. — Defendant, in order to 
compromise a suit for divorce, deeded to his wife an undivided half of the 
homestead. L,ater she left because of his cruel treatment and brought an 
action for partition of the homestead. Held, that partition could not be 
decreed. Grace v. Grace (1905), — Minn. — , 104 N. W. Rep. 969. 

The court held that even though all the homestead rights were in the hus- 
band's undivided half, the wife could not make a valid sale or conveyance 
destroying the homestead, under the statute which provided that the wife 
could not convey the homestead or any interest therein unless her husband 
joins with her in the conveyance. To allow the wife by leaving her husband 
to acquire the right to compel partition of the homestead in which she had 
an undivided half interest would be to allow her to do indirectly by partition 
what she 1 could not do directly by sale or conveyance. Mitchell v. Mitchell, 
101 Ala. 183, 13 So. Rep. 147 ; Brooks v. Hotchkiss, 4 111. App. 175 ; Ehrck v. 
Ehrck, 106 Iowa 614, 76 N. W. Rep. 793, 68 Am; St. Rep. 330. By the weight 
of authority a conveyance of the property in which a homestead exists may 
be made by the husband alone to the wife, either directly or indirectly, 
though the statute provides that the homestead cannot be conveyed without 
the signature of both. Kindley v. Spraker, 72 Ark. 228, 105 Am. St. Rep. 32 ; 
Furrow v. Athey, 21 Neb. 671 ', Lynch v. Doran, 95 Mich. 395, 54 N. W. Rep. 
882. The husband may have a homestead right in land owned in common 
by the husband and wife. Lozo v. Sutherland, 38 Mich. 168. The principal 
case seems in line with the reason of the homestead exemption since it is a 
law for the benefit of the family and the husband does not cease to be the 
head of a family, in the eye of the law, by reason of the desertion of the 
wife. Gates v. Steele, 48 Ark. 539; Brown v. Brown, 68 Mo. 388; Pardo v. 
K Bittorf, 48 Mich. 275. The wife, however, is not left without a remedy. By 
an absolute divorce the homestead would be terminated. Kern v. Field, 68 
Minn. 317, 71 N. W. Rep. 393, 64 Am. St. Rep. 479. "That the legislature 
has not provided relief for her under such circumstances as would justify 
her in leaving her husband, though not necessarily entitling her to a divorce 
does not alter the letter and spirit of the homestead law. 1 ' Grace v. Grace, 
supra. 

Injunction — Trade Secrets. — Where an employee has been acquainted 
with valuable trade secrets under an express agreement not to reveal the 
same, it is held that he may be enjoined from divulging them, and a would-be 
employer may be restrained from making use of such secrets and from employ- 



